
Dr Martin Clark 

Lecturer in Law, La Trobe Law School 

Adjunct Lecturer in Law, UTAS Law School 

Formerly Lecturer in Law, UTAS Law School (June 2020 to December 2021) 

Dear Ms Mannering, 

RE: SUBMISSION TO THE SELECT COMMITTEE INQUIRY INTO THE 

UNIVERSITY OF TASMANIA 

I write to make a submission to the Legislative Council Select Committee inquiry into the 

University of Tasmania. I am currently a Lecturer in Law at La Trobe Law School, and 

maintain a connection to the UTAS Faculty of Law as an adjunct lecturer in law. I retain an 

honorary affiliation with UTAS, and while as detailed below I have serious concerns about the 

conduct of senior management, I had excellent experiences with students and faculty 

colleagues there. In particular, the student body fought hard in early 2022 to raise concerns 

about inadequate staffing levels, changes to unit deliveries (in particular a reduction in weekly 

lecture time from 2/3 hours to 1 hour per unit, applicable to all units) and poor support for 

teaching staff that was severely impacting their learning experiences. In my view, it points to 

a very dire situation that student organisations have to spend any time at all on advocacy for 

proper teaching conditions; these should be guaranteed.  

UTAS is Tasmania’s only university and only law school. It is imperative for the proper 

functioning and flourishing of the State that it is well served by UTAS and its law school. 

Tasmanians need and deserve well trained lawyers and judges, and UTAS Law plays a 

significant role in ensuring that is the case. I do not believe that that role has been well served 

in recent years, and in my view the decisions and structures within UTAS, particularly of its 

senior management, largely explain these problems within Law. I hope that this Inquiry will 

help senior management recognise the need to make the necessary changes to properly support 

legal education within Tasmania. 

I note that the Committee’s terms of reference relate to the constitution, function and powers 

of the University, the constitution, role, powers and obligations of the Council and Academic 

Senate, accountability for executive, fiscal and academic decision making, and the protection 

and promotion of academic freedom, independence and autonomy, and any incidental matters. 

My submission relates to each of these terms of reference. I give an overview of my experiences 

at UTAS and attach several documents of correspondence with various University office 

holders and other inquiries to evidence my experience at UTAS and for the Committee’s 

consideration. 

My experience at UTAS Law 

I was a Level B lecturer at UTAS Law from June 2020 until December 2021. I have excellent 

qualifications, with undergraduate and masters degrees from Melbourne Law School, one of 

Australia’s top law schools, and PhD in Law from the London School of Economics and 

Political Science, which is routinely ranked in the top ten law schools in the world in a range 

of ranking charts. I have published more than half a dozen peer-reviewed articles in top journals 

LCSC/UTAS 142



and have presented work at conferences in the UK and Europe. I have received several 

prestigious prizes and scholarships, totalling almost $400,000AUD.  

 

During my time at UTAS on a fixed-term lecturer teaching-only contract, I solo 

taught/coordinated multiple units (ie delivered them entirely by myself, with minimal 

supervision or guidance), including Contract Law and Legal Theory, to approximately 250 

students overall. For outstanding student satisfaction results in Legal Theory of 97%, I received 

a Unit Commendation from the Provost, and for Contract Law I was nominated by students for 

a UTAS Teaching Award, following >90% student evaluations in both semesters I taught the 

unit. Student satisfaction is the major marker of teaching excellence at UTAS. I was also a 

research fellow on the Tasmania Law Reform Institute’s inquiry into conversion practices, with 

Associate Professor Brendan Gogarty and Mx Ashleigh Barnes, writing an issues paper and 

final report, which the Government has indicated it plans to implement. 

 

I was also active as the union delegate at UTAS law and was academic representative on the 

NTEU's staff agreement bargaining team. While I was largely focused on organising and 

advocating for law staff, during my time with the NTEU Tasmanian branch I discussed many 

issues around low staff morale, precarious working conditions and unfair change proposals 

with workers throughout the University as a whole. I believe these should be a focus for the 

inquiry in relation to accountable decision-making, though I leave it to others to make detailed 

submissions on these conditions. 

 

The 2021 Hiring Round 

In late 2021 the Law School announced a hiring round for 5 ongoing positions at levels B and 

C. Since his arrival in March 2021, the Dean Professor Michael Stuckey had repeatedly 

signalled to me that these positions would be advertised soon, repeatedly encouraged me to 

apply. In an early meeting, Professor Stuckey also indicated he would try to get me a research 

allocation added to my contract to support my research work. Despite this encouragement and 

my excellent track record, when these jobs were eventually advertised and I applied, I was not 

interviewed. My partner Dr Sophie Rigney, herself an eminently qualified UTAS graduate who 

has taught at UTAS among other universities, and at least three other applicants who had been 

teaching and unit coordinating at UTAS, including on core units, were also not invited to 

interview. The selection panel, headed by Professor Michael Stuckey, instead made offers to 

several people with whom Professor Stuckey had previous employment relationships. In some 

instances, these applicants did not meet the basic selection criteria, such as having completed 

a PhD or having a track record of research outputs. As I understand it, the ‘external’ panellist 

was also a former employee of Professor Stuckey. There were approximately 35–40 

applications for these positions, which in my view and experience is a very small number for 

several ongoing positions at entry levels, and particularly in the midst of major losses of 

precarious and casually employed workers in the sector since Covid. I do not know precisely 

how many candidates were interviewed, but I believe it is in the vicinity of 7 or 8, which is a 

very small number to satisfactorily consider and fill 5 positions; one might expect at least 2 

candidates per position would be interviewed. 

 

Ultimately only two people took up those five jobs, and there was no attempt to readvertise the 

positions or offer interviews to any UTAS applicants. A further two applicants, both former 

employees of the Dean in his previous roles, were offered positions; as I understand it, one 

rejected that offer and the other initially accepted but then declined. A fifth person, also a 

former employee of Professor Stuckey, was apparently appointed during this round, but his 



role was never clearly announced to staff. He subsequently resigned his position in mid-2022 

following extensive student complaints about his teaching.  

 

Despite multiple requests to the Dean, the VC, Provost and Executive Dean of the College of 

Arts Law and Education, UTAS has refused to give any substantive reasons as to why I was 

not invited to interview. The first explanation was a generic response from the Dean that other 

candidates who proceeded to interview were more closely aligned with the selection criteria. 

Given my track record at UTAS and other law schools, the low number of applicants, and the 

fact that at least one candidate offered a position had not met the first criterion of having a PhD 

at the time, it is difficult to fathom how that could be the case. The Dean did not respond to my 

request to explain how I had not aligned with the criteria, or what I could do to improve in 

future applications. One week after receiving no reply to this request, I wrote to the Vice-

Chancellor, the Provost and the Executive Dean of CALE seeking that they make inquiries into 

the selection process. Their response and my reply is included below. In my view it does not 

explain or properly review whether the decisions made by the selection committee were 

appropriately carried out, for reasons explained in my reply below, to which I never received a 

response. I was later informed that only 1 of 4 panel members had select me to interview, and 

that this was the reason I was not interviewed. In my view, that simply reinforces the 

substantive question as to what were reasons the other panellists had to not invite me to 

interview. 

 

The only change between Professor Stuckey’s encouragement and being rejected without 

interview was my advocacy on behalf of staff who had queried workloads and changes to the 

modes of delivery of their units, and my joining the NTEU enterprise bargaining team. It is my 

opinion that if my union activity was not the reason for not being invited to interview, the other 

possibility is that there was a general view or policy that current or UTAS affiliated staff should 

be cleared out of the Faculty and replaced with new staff. 

 

There has been a long-running set of tensions between the Faculty of Law and CALE that 

predates my arrival in 2020. As I understand it, law staff are perceived as difficult, partly 

because of their insistence on proper procedures, insisting on their workplace rights, and for 

challenging decisions around workloads. As has been documented in the media extensively, 

many ongoing UTAS Law staff have resigned, brought forward their retirement, or reduced 

their fractions since 2020, as I understand it largely due to these disputes around workloads 

and hiring practices. I realise that no such general approach of not hiring UTAS staff or 

retaliating against me because of my union activity would likely be documented, but UTAS 

senior management dismissed my request for an explanation without providing any alternative 

explanation. I do not believe they conducted any proper investigation into Professor Stuckey's 

conduct in the hiring round, and again this relates to questions of accountability and proper 

decision-making. Because I was not yet aware of who had been hired when I wrote to the VC, 

Provost and Executive Dean, I did not make any points about potential conflicts of interest in 

making offers to former employees of Professor Stuckey, so I do not know whether those 

potential conflicts were declared or handled. Again this is centrally relevant to accountability 

and proper decision making. I hope that the Committee may seek answers to these questions. 

 

Several friends who are lawyers advised me to seek legal advice about my treatment and to 

consider remedies via Fair Work and/or to lodge a complaint with the Tasmanian Integrity 

Commission. I made a general protections application at Fair Work, and while the dispute was 

not resolved at conciliation the University and I did come to a settlement about the matter that 

was mutually agreeable to both parties. I am satisfied with that settlement. Nonetheless, the 



situation raises wider issues of relevance for this Inquiry, and that is why I have brought it to 

your attention. 

 

2022 Hiring and Staffing Issues 

UTAS hiring and staffing issues continued after my contract expired in December 2021. I was 

not asked whether I would be interested in taking up another fixed-term or casual teaching 

contract; it was left to expire. I had been told previously by Professor Stuckey that UTAS had 

hoped to reduce its reliance on precarious fixed term and casual lecturers. Because of the 

failures of the 2021 hiring round to hire enough suitable candidates who could teach all the 

vacant core units, UTAS Law ended up advertising for several core units like criminal law, 

contract law (which I used to teach and was not asked to teach; and it seems could not be taught 

by any of the recent hires), and administrative law, around late January/early February, a few 

weeks before teaching began. Ordinarily, semester preparation begins months in advance of 

the first week, even for faculty who have taught a unit several times before: material must be 

reviewed, updated and refined, subject guides updated, assessments planned and approved, and 

so forth. Hiring weeks before the start of semester means this work will not easily be done, 

particularly if a new person must be onboarded by human resources.  

 

Among other things, UTAS hired Hobart City Councillor Dr Zelinda Sherlock to teach criminal 

law and administrative law, both very complex and difficult units, which all practitioners must 

have strong training int, and difficult enough for an experienced lecturer with relevant subject 

expertise to teach on their own, let alone both at the same time. As far as I know, Dr Sherlock 

has little to no legal practice experience, no university teaching experience, and has a PhD in 

English literature; her only relevant qualification is an LLB awarded some 15 years ago. I 

understand that Sherlock has and will recuse herself from Council decisions relating to the 

UTAS City Move, as is appropriate, but the appointment itself raises questions. I do not know 

Dr Sherlock and bear no ill will towards her, but I raise this as an example of a questionable 

hiring decision. Certainly, it may be justified on the basis that no other qualified applicants had 

applied; given the media attention on the UTAS Law Faculty, and what I recall was a very brief 

advertisement to application window of around 10 days, this is perhaps unsurprising. Again, I 

was not approached about taking up a new fixed term contract, or encouraged to apply for these 

jobs, and I did not apply for any of these jobs, despite the advertisement seeking someone to 

teach contract law. 

 

Throughout 2022, I heard complaints from many UTAS Law students about the quality of 

teaching, changes to modes of delivery, and issues around the adequacy of support offered to 

newly hired staff in Semester 1 2022. These were extremely concerning issues. Student 

representatives estimated from their conversations with students that approximately one third 

of UTAS law students were contemplating moving to another institution because of these 

issues. Much of this was reported in the media in early 2022. To my knowledge, some of these 

problems have been fixed, and I do not know how many eventually may have transferred or 

their reasons for doing so. But the fact that students were forced to advocate for proper teaching 

at all is a serious problem, and the situation should never have deteriorated to that extent. While 

some of these complaints related to policy decisions by senior management on modes of 

delivery, in particular the reduction in lecture time from 2 or 3 hours to 1 hour per week applied 

to all units, the problems with the 2021 and 2022 hiring processes, including the refusal to 

employ teachers who had strong experience and had excelled at UTAS exacerbated this 

problem severely. 

 

 



Tasmania Law Reform Institute Review 

The other document attached here is my submission to the recent review of the Tasmania Law 

Reform Institute. It relays much of the above information and details other problems with 

UTAS Law around workloads and UTAS's failure to properly support the TLRI in a range of 

ways, most notably a failure to advertise or hire a permanent director, and a reduction in the 

workload allocation for the TLRI’s Director which did not reflect the significant time required 

to fulfil this role. A second point is the appointment of Professor Stuckey as acting Director. 

These again relate to the terms of reference around accountable decision making and the 

promotion of academic freedom and independence. That Inquiry has published its own report, 

but I believe that much of that material will be relevant to this Inquiry as well. 

 

Removal of Online Profile Complaint 

Finally, I also attach correspondence related to a relatively minor matter which nonetheless still 

relates to questions of accountability. Following my disputes with UTAS, it appears that 

Professor Stuckey twice directed staff to remove my profile from the website, despite my 

ongoing affiliation with UTAS and a casual contract for work at the TLRI, including finalising 

the conversion practices report and to complete media appearances in relation to that report. I 

raised this with Professor Stuckey directly, received no reply, and elevated the complaint to the 

Executive Dean of CALE and the Safe and Fair Communities Unit. I was informed that the 

profile would be reinstated but beyond that any complaint could not progress because Professor 

Stuckey had resigned. I find that to be a very strange explanation: surely resignation should not 

be a bar to investigating complaints, and as far as I know Professor Stuckey remains a Professor 

at the Faculty, even if he is no longer Dean. Nonetheless, I was accepted that outcome, but 

urged that policy changes be made to ensure that ongoing employees would not have their 

profiles removed while still on contract. I have not received any further response indicating 

whether that may or may not happen. 

 

Conclusion 

Sadly, we have now left Tasmania. The very next equivalent job I applied for – an ongoing 

Level B lectureship at La Trobe, a higher ranked and better regarded law school in Melbourne 

– I received an offer for. This advertisement was for a single, rather than 3, positions at my 

level. I believe that confirms my view that I have an excellent track record and ought to have 

been interviewed for my previous role. 

 

Shortly after accepting that job, the Executive Dean announced that Professor Stuckey was 

resigning as Dean for health reasons related to cancer treatment. I bear no ill will towards 

Professor Stuckey and wish him all the best in his recovery. Similarly Professor Jane Long has 

recently resigned as Provost, and I again bear no ill will towards her and wish her all the best 

in her future endeavours. Nonetheless, Professor Stuckey’s decisions and senior management’s 

support for those decisions ought to form one of the many foci of this inquiry, and whether the 

Provost, Vice-Chancellor and Executive Dean acted appropriately in their oversight roles to 

ensure accountable executive, fiscal and academic decision making. I believe too that if there 

was any policy, either express or unstated, of refusing to interview UTAS affiliated staff for 

these and other jobs, this raises serious questions around academic freedom, independence and 

autonomy. Staff must be able to exercise their workplace rights and raise disputes around 

workloads without fear that they or their colleagues may suffer adverse consequences. 

 

Finally, the resignations from Professor Stuckey as Dean of Law and the Provost Jane Long, 

and the appointment of Professor Gino Dal Pont as interim Dean of Law, who is highly 

respected by staff and students and the legal profession within and beyond Tasmania, suggests 



things may be going in the right direction. But that change does not mean that serious questions 

about the conduct of senior management and the former Dean do not need to be asked and 

answered as part of the Committee’s wider inquiry into the University and whether it has acted 

in accordance with its statutory duties. I do sincerely hope that this Inquiry will mark a new era 

of reform, proper funding and accountability at the University of Tasmania, and that it 

continues to serve the Tasmanian public and their institutions. 

 

 

 

Yours, sincerely, 

 

 

 

Martin Clark 

 



From: University of Tasmania Careers <careers-923@mail.pageuppeople.com>  
Sent: Wednesday, 3 November 2021 5:23 PM 
To: Martin Clark <martin.clark@utas.edu.au> 
Subject: Application Outcome - Lecturer in Law 
 

Dear Martin, 

Thank you for taking the time to submit your application for the position of Lecturer in Law in 
College of Arts, Law and Education. 

Your application has been assessed by the selection committee, and after careful consideration, we 
wish to inform you that you have been unsuccessful in this instance. 

Should you wish to be notified of additional opportunities as they arise, please sign up for job alerts 
on our Internal Careers Page. You can sign up using the following steps: 

1. Using the filter on the right of screen, select your job preferences 
2. At the top of the search results, click 'Send me jobs like these' 
3. Enter your UTAS email address to receive alerts. 

If you wish to seek feedback on your application, please feel free to contact Michael Stuckey at 
Michael.Stuckey@utas.edu.au. 

Kind regards, 

People and Recruitment 

Shared Services 
University of Tasmania 
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To: Michael Stuckey <michael.stuckey@utas.edu.au> 
Subject: RE: Application Outcome - Lecturer in Law 
 
Dear Michael, 
 
I write to request feedback on my unsuccessful application for one of the three Level B positions at 
the Law School. 
 
I am really not sure how my application and track record at Utas does not warrant at least an 
interview for one of three jobs.  
 

mailto:careers-923@mail.pageuppeople.com
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I do wish to confirm that the application was not screened by HR as incomplete: I realised I had not 
attached the PDF of my academic transcript to the original application, and the form submitted 
without telling me that, and I did provide this to Daniela Nadj by email the day after the due date. 
 
I would be happy to receive that feedback in writing initially, but I will also be in the Law School this 
afternoon, on Friday, and on Monday if you wish to speak in person. 
 
All best wishes, 
Martin 
 
 
From: Michael Stuckey <michael.stuckey@utas.edu.au>  
Sent: Thursday, 4 November 2021 8:21 AM 
To: Martin Clark <martin.clark@utas.edu.au> 
Subject: RE: Application Outcome - Lecturer in Law 
 
Dear Martin, 
 
Thank you for your email, and for the opportunity to provide you with some feedback about your 
recent application. 
 
Please be assured that your application was given all due consideration, and was not regarded as 
‘incomplete’ in any sense whatsoever. 
 
In the circumstances of a competitive discipline with a large and strong field of candidates it is 
necessary to undertake a precise alignment-matching of candidates against selection criteria and to 
rank candidates so as to shortlist only those who most closely line up with the success criteria 
specified. This process was undertaken carefully, but in the event there were a number of 
candidates whose demonstrated alignment was greater, and thus they were ranked higher and 
shortlisted for interview. 
 
I appreciate that it is disappointing to receive the news that you have not been shortlisted for the 
position, and I wish you every success in future applications. 
 
Kind regards, 
Michael 

Professor Michael Stuckey PhD FAAL 
Dean of Law 
 
Faculty of Law 
University of Tasmania 
T +61 3 6226 2028 

utas.edu.au 
 

 
 
University of Tasmania Electronic Communications Policy (December, 2014).  
This email is confidential, and is for the intended recipient only. Access, disclosure, copying, distribution, or 
reliance on any of it by anyone outside the intended recipient organisation is prohibited and may be a criminal 
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offence. Please delete if obtained in error and email confirmation to the sender. The views expressed in this 
email are not necessarily the views of the University of Tasmania, unless clearly intended otherwise.  

 
 
From: Martin Clark  
Sent: Thursday, 4 November 2021 12:53 PM 
To: Michael Stuckey <michael.stuckey@utas.edu.au> 
Subject: RE: Application Outcome - Lecturer in Law 
 
 
Dear Michael, 
 
Many thanks for your prompt response and I am glad that it was not incomplete. 
 
I would like to request some more specific feedback beyond what you have mentioned below. I find 
it very difficult to understand how my extensive track record in teaching, research and service, in 
particular my proven success in coordinating and teaching multiple core units at Utas and other high 
ranked institutions does not align with the success criteria for the job. I would appreciate some 
clarification about what was lacking in my match against those criteria. 
 
All best wishes, 
Martin 
 
 

[Professor Stuckey did not reply to the above message]. 



Dr Martin Clark 

Lecturer in Law, University of Tasmania 

Modern Law Review Postdoctoral Fellow 

Research Fellow, Tasmania Law Reform Institute 

JD Teaching Fellow, Melbourne Law School 

Professor Rufus Black, Vice-Chancellor 

Professor Jane Long, Provost 

Professor Kate Darian-Smith, Executive Dean CALE 

Dear Vice-Chancellor, Provost and Executive Dean, 

I write to inform you of a decision recently rendered against myself and other precariously 

employed teaching staff in the Law School at the University of Tasmania. 

As part of the recent CALE recruitment round, three Level B positions in the Law School 

were advertised. I have held a fractional teaching-only appointment as a Level B lecturer 

since June 2020. I was repeatedly encouraged by the Dean of Law, Professor Michael 

Stuckey, to apply, and did so once the positions were advertised. When the Dean first met 

with me as part of his introductory interviews in March 2021, he also stated that the Faculty 

needed to arrange a research allocation to support my work. In recent months, the Dean also 

made it clear in individual short meetings with all casual and contract staff that he aimed to 

offer no more fixed-term or casual positions following this hiring round. I mistakenly 

understood that message as further encouragement to apply. 

I am an exceptionally qualified candidate. I was not invited to interview for the position. 

Despite several requests made to Professor Stuckey, I have received no explanation as to why 

the committee declined to interview me. 

I attach my application here. I wish to draw attention to a few aspects of it, in particular, my 

teaching excellence and commitment to UTAS and its students.  

I was entrusted with the duties of unit coordinator, lecturer and seminar-leader for LAW251 

Contract Law in Semester 2 2020 and Semester 1 2021, and for delivering LAW453 Legal 

Theory in Semester 1 2021. Both were core units in the law curriculum. Contract Law is a 

prerequisite for admission to legal practice, and widely regarded as one of the most important 

courses for indicating a student’s employability for private practice. I also delivered Contract 

Law and Legal Theory simultaneously in Semester 1. My eVALUate scores have been 

consistently exceptional: for Contract, 94.1% in Sem 2 2020 and 90.1% in Sem 1, 2021; for 

Legal Theory 97.4%, for which I received a Unit Commendation from you, Provost. My 

eVALUates also contain literally dozens of comments from students attesting to my skill and 

care as a teacher, including many second and final-year students who stated I have been the 

best lecturer they have had at UTAS. I achieved this with minimal guidance or direction from 

faculty leaders. I attach those documents here. 

In addition to this track record at UTas, I hold a PhD from LSE Law, one of the top law 

schools in the world and completed honours degrees in law, history and philosophy and an 

MPhil in Law at the University of Melbourne and Melbourne Law School, frequently ranked 

as Australia’s top university and law school. So far, I have secured $350,000AUD in grants 



and scholarships to support my work, many of which are prestigious prizes. Most recently I 

taught Contract Law in the Melbourne Law School’s Juris Doctor program with a world class 

teaching team. The leader of that team, Professor Andrew Robertson, was to be my teaching 

reference for this application. Amidst my long track record of excellent teaching, Vice-

Chancellor, I was a tutor at Ormond College for several happy semesters, supporting students 

across the College’s JD and undergraduate philosophy tutorial programs.  

 

I have an outstanding publication track record with articles from my masters’ work appearing 

in top-ranked journals. With a research allocation from this role, I would be soon publishing 

multiple outputs from my PhD, including several articles, a monograph which OUP UK has 

expressed interest in, and an exciting new research project around law and climate change, 

presently supported by a prestigious post-doc and for which I aim to secure an eventual 

DECRA. I am close to completing the final report for the major inquiry by the Tasmania Law 

Reform Institute into sexual orientation and gender identity conversion practices, for which 

you, Vice-Chancellor, provided substantial financial support. This was the most widely-

engaged with TLRI community consultation to date, and it concerns an issue of central 

importance for the progress of human dignity in Tasmania. 

 

Despite all these achievements and endorsements, I was deemed not worth interviewing.  

 

Professor Stuckey did not have the courtesy to call, let alone write me a personalised email to 

explain the committee’s decision. Instead, I received an automatic email from the HR 

account. When asked for feedback, as that emailed stated I could do, Professor Stuckey 

provided this statement in an email, visible in the email chain I have forwarded to you: 

 
In the circumstances of a competitive discipline with a large and strong field of candidates it 

is necessary to undertake a precise alignment-matching of candidates against selection criteria 

and to rank candidates so as to shortlist only those who most closely line up with the success 

criteria specified. This process was undertaken carefully, but in the event there were a number 

of candidates whose demonstrated alignment was greater, and thus they were ranked higher 

and shortlisted for interview. 

I appreciate that it is disappointing to receive the news that you have not been shortlisted for 

the position, and I wish you every success in future applications. 

This is an entirely generic description of the process undertaken, without any explanation of 

why my application did not align with the success criteria. One week ago, I asked for more 

specific feedback. I have received no response to that email. Indeed even taking this as a 

substantive explanation, given my achievements at UTAS, it is difficult to work out why 

consistent >90% teaching evaluations and a unit commendation from the Provost, in addition 

to my research and funding achievements, would not align with the success criteria to a 

greater extent than the at least half dozen or so applicants who did merit an interview. 

 

To my knowledge, no internal applicant was invited to interview for any of these three 

positions. I have heard that approximately 35 applications were received, which is a 

shockingly low number for three ongoing jobs in practically any area of legal research and 

teaching. I know of four other internal candidates who were likewise not invited to interview. 

There may be more than that.  

 

One of them was my partner, Dr Sophie Rigney, an exceptional graduate of UTAS Law who 

has taught advanced units here in the past and who applied for the Level C position. She has 



held a lectureship in the UK, and is presently a Senior Research Fellow at UNSW working 

with Professors Megan Davis and George Williams on a major ARC project on the Uluru 

Statement from the Heart. My partner also requested feedback on the decision to not invite 

her to interview and received the same text, verbatim, from Professor Stuckey, and no further 

response to her request for proper feedback. 

 

Two of the other candidates for the Level B positions are similarly exceptionally qualified. 

Both of them have been appointed as unit coordinators in major core units at UTas Law. One 

has held multiple fellowships and teaching appointments and is internationally-recognised in 

their field. The other is an exceptional recent UTAS PhD graduate working in private law, an 

area of desperate teaching and research need both here and at many other Australian 

universities, who in July was deemed appointable to a short-term contract to unit coordinate a 

core unit of more than 200 students that no one else had the expertise to take on. I have not 

spoken extensively to them, but given Professor Stuckey’s refusal to communicate with 

Sophie or me, I would imagine that they too have received no substantive feedback. 

 

I appreciate that hiring decisions are difficult and that reasonable minds may differ about the 

suitability of candidates. I also accept that had I been interviewed I may not have received an 

offer.  

 

However, in the absence of any explanation, it seems impossible to avoid the conclusion that 

the process has not been conducted fairly or reasonably with regards to my application, or the 

application of these other candidates. 

 

There are a range of UTAS policies that this process has not complied with. First is the point 

in the ‘Selection Committees’ document that a Committee is responsible for ‘ensuring a fair 

and transparent merit-based process’, and that the Chair ‘is required to provide feedback 

where necessary to a candidate who was not successful for the position. For internal 

applicants, this is considered essential to assist their professional development and career 

opportunities.’ Neither of these has occurred, despite my repeated requests. 

 

Second, this approach directly contradicts UTAS’s People Policy para 1.3 of ‘provid[ing] 

staff with career growth and development opportunities aligned with the University’s 

strategic objectives and vision’. Surely this includes allowing precarious staff to be fully 

considered for ongoing positions. The refusal to interview any current staff must contradict it. 

Given my strong performance at UTAS, I believe that I merited consideration and indeed an 

offer of an internal nomination in accordance with the criteria in that document. No internal 

applications were invited, let alone offered, before the general advertisement. 

 

More substantively, there has been a lack of explanation or justification for the decision. 

Professor Stuckey has failed to explain or justify the decision not to interview me, or indeed 

these other internal candidates. These other candidates and myself are all strong applicants. 

The only plausible explanation for each of us being rejected prior to interview is that each of 

the internal applicants were rejected because of their affiliation with the institution. If that is 

the case, then that is a decision made without procedural fairness or in accordance with the 

principles of natural justice. If anything, prior affiliation should be an additional advantage 

and clear, detailed and extensive evidence of an applicant’s actual abilities and performance. 

It undeniably cannot be used against candidates in the blanket manner that is evident here. 

 



I suspect that this treatment of myself and the other internal applicants can only be explained 

by a) there is a preference or plan to bring in staff who have no connection to the institution, 

and/or b) there is an expectation that contingent staff have no other options and will need to 

accept further precarious work, and only if those arrangements suit UTAS Law. I cannot 

understand why these would be fair aims, let alone good ones, for the Faculty or University. 

Even if it were conceded that ‘new blood’ is needed in the Faculty of Law, I and the other 

applicants have only been teaching here in recent semesters, and some of us have no 

connection beyond that. 

 

Finally, I want to alert you to the very real threat that the Faculty of Law may collapse and 

become incapable of delivering its core business. The Faculty has lost approximately 18 

academic staff since the last hiring round in 2015, including two since this hiring round was 

announced. Morale in the Faculty is extremely low. Several senior staff are contemplating 

early retirement. Others have submitted ad hoc voluntary separation requests or are actively 

looking for work elsewhere now or in the near future. Others may likely make workers’ 

compensation claims for stress, anxiety and other mental and physical health complaints from 

overwork and poor treatment. There are a range of disputes between staff and management 

over the stripping of important University and community service roles from workloads, as 

well as a large increase in teaching workloads and unit delivery modes, which have not been 

through the proper approval processes, and are being imposed for 2022 without the accurate 

calculation of the hours needed to deliver those workloads. There are multiple SAFCU 

complaints made against the Dean in relation to a comment he made at a staff meeting 

threatening those staff who had question these proposed changes should join the 40,000 

recently unemployed workers in the tertiary sector. I was not at that meeting. I have a three-

year-old son and five-month-old daughter. I do not appreciate a Faculty leader making 

explicit threats to the livelihoods of myself or my colleagues. We do not need to be reminded 

of the dire state of tertiary education or our precarity, let alone threatened with reference to it. 

 

This is a deeply troubled place. I applied for a job here because the student body is 

exceptional — among the best I have taught. The colleagues are brilliant and dedicated, with 

some of the best people working on environment, health and law reform in the nation and the 

world. The Faculty of Law has long-been a life-changing institution and is vital for the State 

of Tasmania. It trains Tasmania’s next generations of lawyers, judges, policymakers, 

politicians, journalists, activists, academics and business leaders. It is an immense privilege to 

teach dozens of students who are the first in their family to attend university, and not one that 

is often found at the bigger G08 schools. My partner thrived and loved each minute of her 

time here, and cherished the close connection between students and with staff, many of whom 

still work here today. As she and many others have assured me, UTas Law was once highly 

regarded and an excellent place to work and teach.  

 

If the recent decision made by the committee against me and the other precarious staff, and 

the wider state of the Faculty of Law, is acceptable to any of you — let alone congruent with 

the plans that management have for the future direction of the University of Tasmania — 

then we have very different ideas about what a university is and must be. 

 

Yours, 

 

Martin Clark 



From: Martin Clark <martin.clark@utas.edu.au>  
Sent: Friday, 12 November 2021 9:10 AM 
To: Vice Chancellor <Vice.Chancellor@utas.edu.au>; Jane Long <jane.long@utas.edu.au>; Kate 
Darian-Smith <kate.dariansmith@utas.edu.au> 
Subject: Application Outcome - Lecturer in Law 
 
Dear Vice Chancellor, Provost and Executive Dean, 
 
I am presently a Lecturer in Law at the Faculty of Law.  
 
I attach a letter and relevant documents concerning a recent decision by the Selection Committee 
for three Level B Lecturer in Law positions not to interview me, and not to interview other highly 
qualified internal candidates. 
 
I consider these decisions to be both procedurally and substantively unjustified and unfair, and I 
hope you will consider taking action in regards to them. 
 
I look forward to your reply. 
 
Yours sincerely, 
Martin Clark 
 
 
 
Monday 15 November 2021 
From Provost Jane Long 
 
Dear Dr Clark, 
 
I acknowledge receipt of your letter sent to the Vice Chancellor, Provost, and Executive Dean of the 
College of Arts, Law and Education.  Since as Provost I have broad responsibility for the academic 
work of the Colleges and associated processes, I will respond to your letter on behalf of all and will 
consider the allegation at its core:  that the recent selection process undertaken in respect of your 
application to an advertised Level B position in the Law School diverged from the University’s 
published requirements for such processes.   
 
I will consider your claim here, and respond as soon as practicable.   
 
Kind regards, 
Jane 
 
 
Friday 26 November 2021 
From Provost Jane Long, cc’ing VC and Kate Darian Smith 

Dear Dr Clark, 

Thank you for the letter and email of November 12, 2021.   I acknowledge the tone of frustration and 
disappointment in that letter.  As you indicate within it, I have indeed been pleased and grateful 
about the outcomes of some of your work with us to date. Thank you.   
 

mailto:martin.clark@utas.edu.au
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I also undertook to consider your concern raised there which, at its core, is that the recent selection 
process in respect of advertised Level B positions in the Law School diverged from the University’s 
published requirements for such processes.  My consideration is now complete and I can advise as 
follows: 
 

• In a selection committee process, in addition to the fair and transparent merit-based 
requirements which you cite from our procedure, another principal task of a committee also 
listed there is that of assessing ‘applicants against the selection criteria’.  This factor of 
alignment (both of an individual in relation to the criteria, and of their standing and degree 
of alignment assessed within a larger pool of applicants) is a central consideration within any 
competitive process.  That consideration is different from a preliminary consideration as to 
whether an individual applicant is or is not broadly qualified.  A selection process involves 
multiple steps involving different lines of judgement, and is iterative. 

• Your statement that your non-shortlisting constitutes an adversarial decision ‘rendered 
against’ you does not in my view capture this complex, iterative process: not being 
shortlisted does not in itself equate to automatic failure on the part of the selection 
committee to appreciate your record, your manifold professional qualities or your academic 
merit.  

• In respect of the advertised academic positions and the reason why preferential selection 
treatment was not provided to UTas-based applicants specifically:  the University did not 
include as a selection criterion the location of an applicant’s current employment, because 
to do so would be arbitrary and unfair within a merit-based process. 

• Selection processes at the University are governed by requirements of strict confidentiality 
in respect of individual applicants, their number, and their academic records, and all 
members of selection committees constituted under this procedure and others connected 
with it institutionally, are so bound.   Reflecting our institutional commitment to 
confidentiality, I will  not comment on any other individual applicant raised in your letter.   

• Your concerns regarding irregularity of process or lack of fairness hinge upon your 
assumption that you and all internal applicants were not properly considered.  Although you 
yourself were not shortlisted,  I refute the claim that internal applicants were neither 
considered nor shortlisted for interview, it is simply not true. 

• I acknowledge that the final feedback you received appears insufficient to you, specifically as 
to reasons why you were not shortlisted for interview given that you deem yourself to be a 
very strong applicant.  I might offer two general observations here:  any application’s 
strength can be gauged in part relative to the overall competitive pool in which it appears—
the particulars of which pool and its composition cannot be provided to an individual 
applicant, due to requirements of confidentiality.  Second, the extent of feedback provided 
to an unsuccessful applicant may also tend to the general, for similar reasons.  A selection 
committee chair is not at liberty to discuss with applicants the detailed particulars of other 
individual applicants’ comparative strengths, since especially in specialised academic fields 
to do so  may compromise the privacy of other applicants.  If there remain specific questions 
about your application, the committee’s chair, Professor Michael Stuckey, is the person to 
whom they should be further directed. 

• While there are confidentiality constraints upon the scope of feedback available, 
conformance with overall selection processes—including the appropriate composition of 
panels, transparent decision-making within a selection committee, and overall adherence to 
selection committee guidelines—figures as an important measure of procedural fairness.  I 
can confirm that, in  keeping with our guidelines, the panel was properly composed and its 
processes appropriately conducted.   It is therefore my judgement that your characterisation 



of the process as unfair or unreasonable with regard to your own application is not 
substantiated.  

I will not comment on the last three or four paragraphs of your letter.  I acknowledge that these are 
your current opinions, and I retain my own.  I set these opinions to one side here, not because the 
University does not care about casualisation or its impact upon individuals, but because the 
substantive matter in your correspondence pertained to alleged lack of adherence to selection 
process requirements.   Other claims made by you in the letter (for example, relating to accounts of 
a meeting at which you were not in attendance) are ones which you may choose to raise with our 
Safe and Fair Community Unit (SaFCU)   for systematic consideration, because those assertions are 
necessarily beyond the boundaries of this response.  I believe that this would be a fair and 
transparent course,  in all the circumstances.  

Kind regards, 

Jane Long 

Friday 26 November 2022 
From Martin Clark to Jane Long, VC, Kate Darian Smith: 
 
Dear Provost, Vice-Chancellor and Executive Dean, 
 
Thank you Provost for considering my letter and for providing this response, and also for your thanks 
for my earlier work. 
 
I do not find that much in this illuminates my central question of what are the substantive reasons I 
was not deemed suitable to interview. Much of the below describes a generic process for selecting 
applicants, insists on the confidentiality of the process, and then states that it was carried out 
appropriately (on which I am happy to take your word). The way this process is phrased, and the 
insistence on confidentiality, seems to suggest no substantive reasons or explanation could ever be 
divulged to any candidate because this would necessarily reveal information about the pool. That is 
not the norm in other universities in Australia or elsewhere, or indeed in any other industry. 
 
The response also mis-states several of my points made in the original letter. For example, it 
suggests I expected preferential treatment, which I do not: I merely point out that it seems 
unbelievable that someone currently performing to a standard recognised as exceptional could not 
be asked to interview for a job they have held for 18 months. A second example is suggesting I 
believe the success criteria might require a current affiliation: as you know, such a requirement in a 
publicly advertised job would be unlawful, in addition to, as you say, being arbitrary and unfair. 
Again my point is not that my time with UTAS automatically entitles me to an interview; merely that 
I have demonstrated my skills and abilities at this very institution, and that this is perhaps the 
strongest possible indicator of future suitability and success in any role that any candidate can offer. 
 
I do think it remains possible to provide general and useful feedback to any applicant without 
compromising the confidentiality of other applicants or revealing anything about the selection pool. 
You suggest that if I have specific questions that I ask Professor Stuckey. I asked those questions in 
my email of 4 November, namely in what ways my application was lacking against the success 
criteria in relation to teaching, research and administrative tasks, which surely the Committee must 
have formed views upon that could be expressed without specific reference to any other applicant. I 
have not received any reply to those questions – hence my escalation of this matter to your 
attention -- and I will not repeat that request. Again, it seems that on the description of the process 



below, no such reasons can ever be given. If I am mistaken about this, then I look forward to 
receiving some of those reasons from Professor Stuckey, and will leave that matter to him. 
 
Again I thank you for your reply and consideration of this matter. 
 
Yours, 
Martin 
 
 
 
Jane Long did not reply to the above message, and there has been no further correspondence since. 
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Dr Martin Clark 

Adjunct Lecturer in Law, University of Tasmania 

Research Fellow — Conversion Practices, TLRI 

Modern Law Review Postdoctoral Fellow 

 

26 April 2022 

 

Dear Professors Warner and Williams and Associate Professor Plater, 

 

RE: REVIEW OF TASMANIA LAW REFORM INSTITUTE 

 

I thank you for the opportunity to provide a written submission to your review of the TLRI. 

I note the Terms of Reference for this review framed by the Vice Chancellor. I will direct my 

points to them as directly as possible below, after providing what I consider to be essential 

background and context. I do wish to note that some of the points I make here may at first 

seem beyond those TORs, but they are closely related to the TORs and the wider questions 

with which a review must grapple. Specifically, they relate to the staffing, expertise and 

funding in the Faculty of Law and consequently the TLRI. The review should take account of 

the broader situation with UTAS Law and the University because that partly explains the 

situation at TLRI. I urge those who will respond to your recommendations to take these 

issues seriously. To my mind, they are the central problem affecting the TLRI and solving 

them will remedy many of the other concerns about the Institute that are reflected in the 

TORs. 

I also wish to assure yourselves and any other readers that what follows is my own views and 

experiences of TLRI and, where relevant, the Faculty of Law and broader University. My 

views of TLRI have been shaped by working closely with Acting Director Dr Brendan 

Gogarty, Bruce Newey and Kira White since August 2020, and in particular the many 

conversations that Dr Gogarty and I have had in the course of the conversion practices 

project, as well as a few conversations with Associate Professor Therese Henning. These are 

not their views and I have not discussed the contents of this written submission with any of 

them. 

Background at UTAS Law and TLRI 

a) My work at UTAS Law and TLRI and recent removal 

Unfortunately, I will shortly be leaving UTAS and TLRI. That is not an outcome that I had 

hoped for, and I still do not understand why this situation has come to pass. It necessitates 

some background for this submission.  

After graduating with honours degrees in law, history and philosophy, and an MPhil in Law 

from Melbourne Law School and the University of Melbourne, in May 2020 I completed a 

PhD at the Department of Law at the London School of Economics and Political Science, 

consistently ranked as one of the top law schools in the world. I have an extensive teaching, 

publication and grant/prize funding record, including most recently a prestigious post-

doctoral fellowship awarded by the Modern Law Review. 
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I moved with my family to Hobart in March 2020. My partner, Dr Sophie Rigney, grew up in 

Hobart and completed her undergraduate law degree at UTAS Law, winning numerous 

prizes, including the Tim Hawkins Memorial Scholarship which supported her work as an 

international criminal defence lawyer in The Hague. She has previously taught at UTAS Law 

and spoke highly of it. Dr Rigney and I were appointed by Professor Tim McCormack, with 

whom we had both worked at Melbourne Law School, as Honorary Adjunct Lecturers in Law 

in January 2020, partly because we intended to return from Dundee, where Dr Rigney was 

Lecturer in Law, to Hobart, and hoped to teach and work at UTAS.  

Around June 2020 I spoke with Acting Director Brendan Gogarty about working on some 

TLRI projects. Around August 2020 I was to work on the project inquiring into sexual 

orientation and gender identity conversion practices on a 0.2 FTE Research Fellow 

appointment. We produced our Issues Paper in November 2020, ran a consultation until early 

2021, and then spent 2021 working on analysing the responses, consulting with stakeholders 

and formulating a response to conversion practices that was well adapted to Tasmanian law 

and the problem as it exists in Tasmania. My Research Fellow appointment concluded in 

early 2021 due to funding issues; the remainder of the work was completed on a casual basis, 

with repeated problems of needing to find enough money to support my work to finish the 

report, which delayed that work considerably. The Final Report was completed in April 2022, 

approved without changes and with strong commendation by the TLRI Board, and will be 

released in mid-May 2022. 

In June 2020, I was also appointed as a fixed-term Level B lecturer to work as unit 

coordinator, lecturer and tutor for LAW251 Contract Law. I received excellent student 

feedback and was reappointed in January 2021 to teach Contract Law in semester 1 and also 

simultaneously teach LAW453 Legal Theory as the sole coordinator, lecturer and seminar 

leader for both units. I again received outstanding student evaluations, a Unit Commendation 

from the Provost for Legal Theory and a nomination for a Teaching Award for Contract. I 

have also taught contract on the Melbourne Law School JD teaching team. 

In late 2021, UTAS Law announced a hiring round for 3 Level B lecturers and one Level C 

senior lecturer, and one Level A/B Indigenous teaching fellow. I applied for a Level B 

lecturer position, and Dr Rigney applied for the Level C. In November 2021 I was informed 

that I would not be interviewed for an ongoing position at my current level by the Dean 

Professor Michael Stuckey. Dr Rigney was also not interviewed. Professor Stuckey has since 

provided no substantive explanation for this decision beyond a generic statement about 

criteria alignment. Several candidates who were made offers did not meet key criteria, such 

as holding a PhD, or having a record of peer-reviewed publications. Some of those candidates 

had close past connections with Professor Stuckey and were employed by him at previous 

institutions. Several other extremely well qualified internal UTAS candidates were also not 

interviewed for their positions. Ultimately only two candidates took up offered roles.  

I have since sought explanations as to why I was not interviewed from the Vice-Chancellor, 

Provost and Executive Dean. Their response did not adequately respond to my concerns and 

again refused to provide any substantive explanation of why I was not interviewed. Professor 

Stuckey has never offered any additional explanation in the course of other dispute resolution 

processes. Professor Stuckey also never approached me to discuss renewing my contract for 

2022. That contract expired in December 2021.  

Since then, UTAS Law has needed to advertise for several 9-month fixed term teaching only 

positions to fill major gaps in expertise, including in my own teaching area of contract law. 

Many of those appointed do not have any expertise in the subject matter of the core units they 

teaching, let alone expertise in tertiary teaching in general, and are teaching those units alone 
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and without support. As you will know, the departure of UTAS Law staff and major gaps in 

expertise, as well as the irregularities of the hiring rounds, has led the profession and 

judiciary to repeatedly seek explanations for this state of affairs. 

I have since been offered an ongoing Level B position at a higher ranked and better regarded 

Australian law school. This was the first such application I have made since my contract 

expired at UTAS, which I would suggest confirms my excellent qualifications for such 

positions.  

Unsurprisingly, I remain shocked and saddened by the situation at UTAS, and like many 

others I have significant concerns that the Faculty of Law may soon be unable to function. 

The Tasmanian legal profession, judiciary and the student body have expressed similar 

concerns on many occasions in the past few months. So far UTAS has repeatedly refused to 

outline any plan to address them.  

You should take my concerns here about TLRI with that background in mind. On the one 

hand, like many staff and students I have been treated poorly by the management UTAS Law 

and have little positive to say about its trajectory and management. On the other, I have no 

reason to curtail my opinions about TLRI for fear of retribution or in the hope of any reward, 

because UTAS has already effectively severed its relationship with me. 

b) The Situation at UTAS Law’s Impact on the TLRI 

UTAS Law seems to be in the process of clearing out its current staff, and has not replaced 

them with subject matter experts. Community service work have been entirely removed from 

academic workloads of all staff without consultation, meaning UTAS academics are not 

involved in community activities relevant to their expertise. Many staff have left for other 

jobs at higher ranked institutions or opted to retire early, while others have reduced their 

fractions. Several poorly qualified candidates have been offered fixed term contracts to fill 

gaps. This has serious ramifications for the TLRI’s expertise base within the Faculty of Law. 

Professor Stuckey has also imposed unfair workloads on all staff that run contrary to several 

provisions of the Staff Agreement. This leaves staff unlikely to be able to find time or 

institutional support for working with TLRI, for example as part of an expert group, or 

contributing to informal discussions about TLRI’s inquiries. This has already had a severe 

impact on the TLRI’s ability to call on subject matter experts to support its work, and that 

problem seems only likely to worsen. UTAS Law does not have subject matter experts in the 

areas of criminal law, administrative law, contract law, property law, and a host of other areas 

that are very frequently relevant to the TLRI’s work. 

Now that Dr Gogarty has left and I will shortly leave, TLRI has no staff with any expertise in 

designing, researching, consulting or delivering law reform inquiries or reports, either 

elsewhere or within the TLRI and Tasmania. Most of the law staff that had been involved in 

the TLRI’s activities in the past have now also left. This raises an extremely serious question 

of whether TLRI can continue its activities at all. It is a very severe — indeed complete — 

loss of institutional experience and memory, which was already a problem when I began in 

August 2020. 

There is also the matter of law leadership’s treatment of Dr Gogarty as Acting Director. I 

suspect that Dr Gogarty’s departure was largely due to Professor Stuckey’s unfair workload 

allocations. Professor Stuckey refused to properly consult or make fair concessions over Dr 

Gogary’s workload, expecting Dr Gogarty to effectively run the TLRI alone. Perhaps the 

most serious issue here was Professor Stuckey’s attempt to place TLRI activities into Dr 

Gogarty’s research allocation. Given the TLRI does not produce peer reviewed research in its 

reports, this is entirely inappropriate and would pose serious research activity achievement 
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risks and risks to career progression to Dr Gogarty. Professor Stuckey also sought to increase 

Dr Gogarty’s teaching allocation, including coordination roles for major units that he had not 

taught in several years, without giving him extra support at TLRI, which would have made 

his work as Acting Director even more difficult than it was throughout the period in which I 

worked with him. Indeed, Professor Stuckey’s conduct here is entirely consistent with 

attempting to force Dr Gogarty out of the role and out of the Faculty of Law: there has been 

no effort to support him properly, respond fairly to his concerns, or convince him to remain 

once he expressed a desire to leave the Faculty of Law, which he had served for more than a 

decade.  

Another related matter is the question of the Directorship itself. Dr Gogarty has held that role 

for, I believe, approximately 18 months. I cannot fathom why an advertisement for a 

permanent Director has not been made in that time, and still has not been made. Nor was any 

expertise in law reform added to the recent hiring rounds, which might have attracted 

candidates that could work within TLRI or potentially be appointed as Director. If the 

rationale was to keep running costs down, then the TLRI’s partners, and most likely UTAS, 

should have found the funding necessary for a properly appointed Director.  

Finally, Professor Stuckey should not have been appointed as Acting Director following Dr 

Gogarty’s departure: an advertisement for a permanent Director should have been made, and 

must be made urgently. Professor Stuckey has no qualifications, experience, research, or 

publications relevant to law reform, and no strong understanding of or connection to the 

Tasmanian legal or political system. The repeated statements of concern by the profession 

and the judiciary about the direction of UTAS Law, which have only been published since 

Professor Stuckey arrived as Dean and were made in response to his activities, indicate that 

his relationship with the profession and the community are strained at best; these are vital for 

the successful work of the TLRI. Finally, the TLRI Acting Director requires, as I understand 

it, a workload allocation of approximately 0.5FTE. In reality, and from working with Dr 

Gogarty, I would suspect it takes up more time than that allocation. Professor Stuckey’s 

current workload as Dean surely leaves no space for that additional load. 

Finally, many concerns have been expressed to me from a range of people that UTAS has no 

interest in continuing to support the TLRI, or plans to render it an Institute ‘in name only’; 

that is, incapable of doing any real work, and used largely for public relations and advertising 

purposes. My time at TLRI strongly suggests this is the case, namely UTAS’s refusal to 

advertise for, let alone appoint, a permanent director, not making more resources available to 

hire staff (I understand the TLRI previously had several researchers), not hiring ongoing 

academics that might be able to work within the Institute, allowing the Faculty of Law’s 

current expert staff to leave without replacing them with subject-matter experts, and the 

apparent lack of any proper office space for the TLRI as part of the city move. 

I do hope that I am mistaken about this future direction. I urge those tasked with responding 

to this review to advertise for and hire a well-qualified permanent director and to properly 

fund the Institute and support its work. Making TLRI work is inseparable from making the 

Faculty of Law work. UTAS needs to fix the many major problems within the Faculty, and if 

it refuses to do so the Institute will also collapse alongside the Faculty itself.  

I was looking forward to being part of the future and success of both UTAS Law and the 

TLRI. The University has repeatedly made it clear that I am not a worker that it wishes to 

have as part of its staff. It has also made it clear that it is not committed to excellence in the 

Faculty of Law, and by extension the TLRI. Given that, like many other departing staff I am 

saddened by that fact, but it means that UTAS and its Faculty of Law is not a place for me as 

a teacher and scholar committed to excellence. 
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Response to the TORs 

I direct the remainder of this submission to the TORs. The background and context provided 

above is relevant for fixing several issues that are relevant to these TORs. 

Whether the aims and objectives of the Institute, set out in its Founding Agreement, 

require modernization, clarification or amendment 

I do not hold any strong opinions on whether the aims and objectives of the Institute in its 

Founding Agreement need to be changed. They seem to me to accurately describe what its 

work is and should be. It may be useful to add to the functions and objectives an explicit 

reference to community-initiated proposals so that community members understand that the 

TLRI can receive their proposals (though this point is clear from the TLRI website).  

 

Whether there are sufficient provisions for the protection and promotion of the 

institutional integrity and independence of the Institute 

As detailed above, the most serious issue with the protection and promotion of the TLRI’s 

institutional integrity and independence is around staffing and funding. Nothing in my time at 

the TLRI suggested at any point that the Institute or its staff had any issues regarding 

integrity or independence. The involvement of expert groups does help with the integrity and 

independence of the Institute and ensures it has proper unbiased expertise relevant to the 

specifics of an inquiry. Nonetheless, any potential future concerns about integrity and 

independence would be best allayed at the structural level by increasing the number of staff. 

Having only one or two people responsible for the bulk of the Institute’s research, writing and 

delivery of inquiries and reports leaves it open for the community to question whether the 

views of those people are too strongly reflected in the activities and conclusions of the 

Institute. Again, I do not suggest that this occurred during my time there, but this risk may 

eventuate in the future. Committing more resources to the Institute to once again have a 

Deputy Director, more researchers, and staff with stronger expertise in areas relevant to the 

TLRI’s work would help reduce independence and integrity risks and reassure the community 

that a wide range of experts were involved in the work and conclusions of the TLRI in all its 

references.  

 

The position, role and relationship of the Institute to its founding members, the 

Government of Tasmania, and the University of Tasmania (in particular its placement 

with the Law Faculty of UTAS), including specifically the research capacities and 

priorities of the University and the Law Faculty 

If the TLRI is to remain associated with UTAS, it should either continue to be located in the 

Faculty of Law, subject again to the points above about the need to hire a new director, more 

law staff with subject-matter expertise, and to be properly funded and accommodated in the 

new Faculty of Law building, or nearby to it. The Faculty of Law previously had good 

research capacities of relevance to the TLRI: those have been severely weakened by 

departures and a failure to replace those staff with subject matter experts. Again, the Faculty 

of Law has no strong current expertise in contract law, criminal law, administrative law, 

property law and several other important areas. Consequently, the Faculty of Law is not 

capable of supporting the TLRI appropriately, or indeed the Faculty of Law itself for that 

matter. This is an urgent problem that must be fixed as soon as possible. 

An alternative would be to remove TLRI from the Faculty of Law and place it directly under 

the Vice-Chancellor, akin to the relatively new Institute for Social Change. That does not 
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solve the broader issue of a lack of relevant experts in law. Such a move would carry other 

risks of its independence and work being too closely monitored or directed by the Vice-

Chancellor, but appropriate institutional safeguards could be established to avoid or manage 

those risks. The TLRI would draw heavily on Faculty of Law staff — again, once more 

experts are hired — but it could also have ongoing subject-matter experts from the wider 

University. That all said, TLRI is perfectly capable of doing so in its current setting within 

the Faculty of Law. For example, for the conversion practices project we called on and 

received assistance from, among other areas, academics from the Menzies Institute for 

Medical Research and from Sociology. 

If the TLRI is to be moved from the University, it should be re-established as an independent 

statutory body and appropriately staffed and resourced. Personally, I am not opposed to this 

outcome. I do think a Faculty of Law is an entirely appropriate institutional place for a law 

reform body, and has made advantages of expertise and institutional distance from 

Government. The current Faculty of Law, however, does not fulfil the expertise requirement, 

and the Tasmanian community’s many recent criticisms of the University may adversely 

affect the work of the TLRI and the community’s confidence in its activities. 

 

The position, role and relationship of the Institute to the Government of Tasmania, as 

represented by the Attorney-General 

I do not have any comments on the position, role and relationship of the TLRI to the 

Government, save for again to urge that the Government support an increase in its staffing 

and funding. I also note that a range of recent law reform related projects — from an inquiry 

into Tasmanian racing to the inquiry into moving towards a Treaty with Tasmania’s 

Aboriginal Community — would have been appropriately supported or run by TLRI. To my 

knowledge, TLRI was not approached about those projects. Whatever the reasons for those 

decisions, the TLRI should be an institution of first approach for such major projects, and any 

issues that explain why it was not approached should be remedied urgently. 

 

The adequacy and appropriateness of the Institute’s current constitution, governance 

arrangements and reference process; 

One issue in the Institute’s current constitution is that some Board roles overlap too 

substantially. As I understand it, the (Acting) Director is also chair of the Board, and if 

Professor Stuckey continues as Acting Director, he will also fill a third board position of 

Vice-Chancellor’s representative. These roles need to be disaggregated and filled by different 

people. Ideally a Chair or President of the TLRI would be able to act as an additional advisor 

for the Director and relieve the Director of the tasks of calling and running Board meetings. I 

would also urge that past Directors be offered seats on the Board; the TLRI would benefit 

from formal input from its past Directors. Indeed, past Directors would make good candidates 

for a President. 

 

The appropriateness and sustainability of the Institute’s resourcing and staffing having 

regard to the size of the jurisdiction in which it operates 

I reiterate two points made above. 

First, the need for an appropriately qualified permanent Director. Professor Stuckey should 

not have been appointed as Acting Director. Again, he has no qualifications, experience, 
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research, or publications relevant to law reform, and no strong understanding of or 

connection to the Tasmanian legal or political system, and has a strained relationship with the 

Tasmanian legal profession and judiciary. He is not an appropriate person to lead the TLRI. 

A permanent Director must be advertised for and appointed as soon as possible. 

More generally, the TLRI’s staffing and funding must be increased urgently, and staff 

workloads in Law must be changed to allow them to support the TLRI’s work where 

appropriate. Dr Gogarty worked tirelessly on several major reports. These reports have taken 

quite some time to prepare, partly due to the complexity of their subject matter and extensive 

community interest. For example, the conversion practices report received more than 250 

submissions, many of them detailed and addressed to a range of concerns. While TLRI 

received very useful support to analyse that bulk of material, more staff hours would have 

meant the conversion practices project would have been completed far more swiftly than it 

was. This problem also explains the delays in a range of other major projects, and needs to be 

urgently remedied. 

I thank you for considering this submission and I hope that this review will help to improve 

the TLRI. Should you have any further questions please do not hesitate to contact me on 

0403936623 or via email at martin.clark@unimelb.edu.au.  

Yours, sincerely, 

Martin Clark 

mailto:martin.clark@unimelb.edu.au


From: Service Portal <service.desk@utas.edu.au>  
Sent: Thursday, 24 March 2022 1:05 PM 
To: Martin Clark <martin.clark@utas.edu.au> 
Cc: Samantha Howlett <samantha.howlett@utas.edu.au> 
Subject: INC1002426 - Martin Clark profile update 
 

Hi Mark, 

I have made the requested edits to your staff profile. Please let me know if there's an issue. 

Please note that it may take a few hours to appear the changes on your profile. 

  

Kind regards,  

Thisara Kumarajith 
Casual Staff Member 
0362267817 
College Services 
University of Tasmania 

utas.edu.au/selfservice 

 

I acknowledge and pay my respect to the traditional custodians of the lands upon which our campuses are built. 
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email. Opinions and information in this email which do not relate to the official business of The University of Tasmania shall 
be understood as neither given nor endorsed by the University. 
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From: Martin Clark <martin.clark@utas.edu.au>  
Sent: Friday, 22 April 2022 11:06 AM 
To: ServiceNow <utas1@service-now.com> 
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Cc: Samantha Howlett <samantha.howlett@utas.edu.au> 
Subject: RE: INC1002426 - Martin Clark profile update 
 
Hi Thisara and Sam, 
 
Thanks for making this – it seemed to be fine for some time, but I now see that the profile has again 
disappeared. Could you please advise me what has happened? As mentioned before I will remain an 
adjunct until the end of this year and will be doing media work for the TLRI shortly and the profile 
will be necessary for that. I do not understand why the profile keeps disappearing. 
 
All best wishes, 
Martin 
 
 
From: Samantha Howlett <samantha.howlett@utas.edu.au>  
Sent: Friday, 22 April 2022 11:35 AM 
To: Martin Clark <martin.clark@utas.edu.au> 
Cc: ServiceNow <utas1@service-now.com> 
Subject: RE: INC1002426 - Martin Clark profile update 
 
Sorry I archived your profile Martin.  I’ve completed some recent webpage updates as advised by 
Michael and your profile page was one of the pages he asked me to remove. 
 
Please contact Michael directly. 
 
Sam 

 
 
From: Martin Clark  
Sent: Friday, 22 April 2022 12:25 PM 
To: Michael Stuckey <michael.stuckey@utas.edu.au> 
Cc: Samantha Howlett <samantha.howlett@utas.edu.au> 
Subject: RE: INC1002426 - Martin Clark profile update 
 
Dear Michael, 
 
I refer to the below correspondence.  
 
My profile on the UTAS law website has been removed twice since the start of this year.  
 
I request an explanation of why the profile has been removed repeatedly, and that the profile be 
reinstated. 
 
I remain an Adjunct Lecturer in Law and have a contract for that position until 31 January 2023. I 
attach that contract. That position entitles me to a profile page on the website. 
 
I also remain a casually appointed Research Fellow at the Tasmania Law Reform Institute, which 
does not have an end date.  
 
As you know, work related to the launch of the Conversion Practices report will be required in the 
coming months, and a profile page will be necessary for media contacts. 
 

mailto:samantha.howlett@utas.edu.au
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If the profile is not reinstated I will need to escalate this to SAFCU and CALE. 
 
Yours, 
Martin 
 

From: Martin Clark <martin.clark@utas.edu.au> 
Date: Tuesday, 3 May 2022 at 3:03 pm 
To: Kate Darian-Smith <kate.dariansmith@utas.edu.au> 
Cc: Gino Dal Pont <gino.dalpont@utas.edu.au>, Jane Nielsen <jane.nielsen@utas.edu.au> 
Subject: FW: INC1002426 - Martin Clark profile update 
 
Dear Executive Dean, 
 
I hope all is well with you. I am sorry to bother you about this, but I refer to the correspondence 
below.  
 
It came to my attention that my profile had been removed from the UTAS site despite my still 
holding an honorary position and a casual research position that will need to do media work in about 
two weeks. I have checked MyHR and both positions remain ‘active’. 
 
The profile is still not on the site. Professor Stuckey has neither replied to this message to fix this 
problem nor explained why he ordered this in the first place.  
 
As you may be aware, UTAS’s lawyers also have communicated to my lawyers that I had been 
‘reinstated’ to this honorary position, which is a very strange way of putting that because I have not 
received any communication that the position had been terminated, or on what grounds. 
 
I will be lodging a report with SAFCU as well, and cc Gino and Jane here as senior law staff who I 
have already made aware of this issue. 
 
I hope you might be able to assist, or put me in contact with someone who could. 
 
All best wishes, 
Martin 
 
From: Kate Darian-Smith <kate.dariansmith@utas.edu.au>  
Sent: Wednesday, 4 May 2022 6:00 PM 
To: Martin Clark <martin.clark@utas.edu.au> 
Cc: Gino Dal Pont <gino.dalpont@utas.edu.au>; Jane Nielsen <jane.nielsen@utas.edu.au>; Annah 
Simsons <annah.simsons@utas.edu.au> 
Subject: Re: INC1002426 - Martin Clark profile update 
 
Dear Martin  
 
Please call me Kate.  I am afraid that I do not know the details here, and now that Professor Stuckey 
has stepped down from the Head of School role I cannot confer with him.   My understanding is that 
your honorary appointment is current.  
 
Let’s move this forward and reinstate your page as you have requested.  I’m cc’ing to Annah 
Simsons, the Business Manager in Law, to ask that she reinstate this as a soon as is possible.   
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Best wishes 
 
Kate  
 
 
 
Professor Kate Darian-Smith, FASSA  
Executive Dean and Pro Vice-Chancellor 
College of Arts, Law and Education  
University of Tasmania    
Private Bag 44, Hobart, Tasmania  AUSTRALIA 7001 
T: +61 3 6226 1874      E: Kate.Dariansmith@utas.edu.au 
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From: Martin Clark <martin.clark@utas.edu.au>  
Sent: Thursday, 5 May 2022 10:51 AM 
To: Kate Darian-Smith <kate.dariansmith@utas.edu.au>; Safe and Fair Community Unit 
<SaFCU@utas.edu.au> 
Cc: Gino Dal Pont <gino.dalpont@utas.edu.au>; Jane Nielsen <jane.nielsen@utas.edu.au>; Annah 
Simsons <annah.simsons@utas.edu.au> 
Subject: RE: INC1002426 - Martin Clark profile update 
 
Dear Kate and Lily, 
 
Many thanks for this Kate, I appreciate you bringing Annah in to put the profile back up. Thank you 
Annah and rest assured this is not urgent and I know that there will be many more pressing matters 
for Law right now. 
 
SaFCU also replied to a separate message, with a similar point about Michael’s departure (copied 
below). 
 
I do still wish to lodge this complaint. Despite Michael’s departure I still maintain that he bullied me 
in doing this, that this was inappropriate conduct, and I would appreciate it if procedures and 
policies were put in place to prevent this from happening in the future if they do not currently exist: 
specifically that no staff profile be removed while a contract remains current. I am still astonished it 
happened at all. 
 
I will certainly understand if SaFCU determines that Michael’s departure means there is little can be 
done to investigate this, though I would be surprised if that were the normal procedure given that 
staff subject to serious allegations might often resign.  
 
I note that Michael resigned on grounds of ill health, specifically cancer treatment, and retains the 
University’s support, and that this seems to be effective immediately. Like all other staff and 
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students I hope he recovers swiftly. It remains that he was not dismissed, as he might have been, on 
various serious grounds, among other things multiple complaints about fairness and safety that we 
all know have been in made in recent months. Had he been dismissed I might have been minded to 
drop this.  
 
I appreciate that Michael’s ill health may explain the delay in him responding to my emails, and I am 
willing to concede that aspect, though it does not explain the original decision to direct Sam to 
remove the profile. 
 
It gives me no pleasure to spend time on this complaint – but again his treatment of me and other 
staff should not be excused or ignored because he has resigned. If SaFCU and CALE determine that 
the complaint cannot proceed due to his departure I will understand and accept that decision: all I 
seek is that the complaint remain recorded. 
 
All best wishes, 
Martin 
 
 
---------------- 
 
Dear Martin,  
 
Thank you for your email yesterday informing us of your intention to make a complaint against 
Michael Stuckey.  
 
Today has seen a significant “shift in the landscape” in relation to this matter with the 
announcement of Michael’s departure from the university. In light of this, do you still wish to 
proceed with this complaint, which will be difficult for us to action if Michael is no longer a member 
of staff, or do you feel able to reach out to the school again to reinstate your web profile? If not, 
then we may be able to make enquiries to assist you, and this could be done in the absence of a 
formal complaint against a staff member or group.  
 
I look forward to hearing your perspective on this.  
 
Kind regards,  
Lily.   
 
 
 
From: Safe and Fair Community Unit <SaFCU@utas.edu.au>  
Sent: Wednesday, 11 May 2022 1:28 PM 
To: Martin Clark <martin.clark@utas.edu.au> 
Cc: Kate Darian-Smith <kate.dariansmith@utas.edu.au> 
Subject: RE: INC1002426 - Martin Clark profile update 
 
Hi Martin,  
 
I have confirmed that we are unable to progress a complaint against Michael since he has departed 
the university –he is therefore no longer a member of our university community, and so, outside of 
our remit (in line with current procedures). However, your complaint will certainly be recorded in 
our systems with Michael’s name attached.  
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Kate will be able to speak to your concerns around the process for staff profiles, as these are 
generally handled by the schools or colleges.  
 
Kind regards,  
 
Lily.  
 
 
Lily Bartkevicius (she/her) 
 
The Safe and Fair Community Unit (SaFCU) 
Student Life and Enrichment 
University of Tasmania 
 
Ph: +61 3 6226 2560 

Email: SaFCU@utas.edu.au 
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I recognise the deep history and culture of this land. I acknowledge the traditional owners and 
custodians of the land upon which I work to support Aboriginal & Torres Strait Islander people in 
Higher Education. I pay my respects to our Elders past, present and emerging. 
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Wed 11/05/2022 2:25 PM 
 
Hi Lily (and Kate), 
 
Thanks very much for letting me know – and I can confirm the profile is back up and that aspect has 
all been fixed. 
 
I completely understand about that being the current procedure and as mentioned I’m happy to 
accept this as the outcome with the complaint recorded. I would of course urge that these 
procedures be changed in the future to allow SaFCU to pursue complaints about people who have 
left the university for whatever reason, where appropriate. 
 
Again I maintain this was very serious misconduct and bullying, and I would hope that CALE and 
UTAS consider policy/procedure changes to ensure it does not happen again to other staff. 
 
All best wishes and thanks again for your help, 
Martin 
 
 
 
 
 
--  
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